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DETAILED ACTION 



Response to Arguments 



Applicant's arguments with respect to claims 45,46,48-50,53,58, and 60-62 have 
been considered but are not persuasive. 

Applicant argues the rejection fails to address "in a predetermined direction". 
This is not understood as Anderson desires the barbs to point outwardly in response to 
a bending action, and outwardly is a direction. 

Applicant further states the Examiner disregards the Board's decision. This is 
not correct. The Board determined that Anderson did not necessarily disclose the 
bending location was not at the barb because Anderson's disclosure contains a 
contradiction. The specification describes the barbs being bent outward while Figure 7 
shows the "bent" state, and the barbs 20 are not bent with respect to the arches 18: 





Bat h 20 (unhsnt with resnerf to Arch 18) 



Bend iocation 
at hsise oi 
s 
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Thus the newly presented rejection suggests the obviousness to produce the 
stent shown in Anderson figure 7 wherein the removed material (to cause bending) 
would be at the base of the arches such that the bending act bends the arches, which in 
turn redirects the distalmost barbs to point outward as well. Boatman teaches it is well 
known in the stent art to control bending locations to enhance fatigue life. 

Applicant has not explained how Figure 7 shows "a bent barb". Furthermore, 
Applicant has not shown that Figure 7 would not reasonably suggest a barb that is 
unbent with respect to Arch 18, especially in view of the knowledge and desire in the art 
to enhance fatigue life, as taught in Boatman. Examiner maintains one of ordinary skill 
would be motivated to not bend the barb with respect to arch 18 because such bending 
would reduce the strength of the connection and could lead to a barb breaking off and 
entering the bloodstream. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 45,46,48-50,53,58, and 60-62 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Anderson et al. USPN 5,800,526 ("Anderson") in view of 
Boatman et al. USPUB 2001/0027339 ("Boatman"). 
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Anderson discloses a stent comprising barbs attached to struts in figures 1-7, 
wherein the stent is machined from a flat sheet of metal via laser cutting or chemical 
etching. Figures 4-5 show the stent in the unexpanded form with barbs 20 at the apex 
of each arch 18. The arch 18 comprises a bend and two struts as claimed. Figures 6-7 
show the stent in the expanded state such that arches 18 bend outwardly, thereby 
directing the barbs to face outwardly at an angle generally transverse or acute to the 
longitudinal axis: 




FIG. 6 

Column 6, lines 41-58 further describe outwardly bent arches 18 with barbs 20 
disposed thereon. Anderson thus appears to teach barbs unbent with respect to the 
stent struts. Anderson further teaches stent material is removed at selective locations 
near the barbs to yield desired bending of the stent shown in figures 1-7 (see column 9, 



Application/Control Number: 10/642,513 Page 5 

Art Unit: 3774 

lines 16-26). However, Anderson fails to explicitly disclose that only the arches 18 
bend, and the barbs do not bend. 

Boatman teaches stents are preferably designed to provide bending over only 
certain curvilinear struts while other sections of the stent do not deform in order to 
enhance the fatigue life of the stent. See paragraphs 0024, 0081 , and 0084. 
Furthermore, it would have been apparent to one of ordinary skill in the art to provide 
the greatest fatigue life at the thinner barb junctions of a stent in order to prevent 
fracture and release of the barbs into the bloodstream. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to ensure the barbs in Anderson are free of unnecessary bending 
stresses by removing material only along the thicker curvilinear struts 12 such that the 
arches 18 bend outwardly to direct the barbs 20 to face outwardly (as is shown in figure 
7 of Anderson). The motivation being to enhance the stent's fatigue life as taught by 
Boatman, and to reduce the possibility of fracture at the barb-strut junction. 

With further respect to claims 53, 58 and 60-62, Anderson describe a graft in 
connection with the stent meeting the limitation of a stent affixed to a substantially 
cannular body (claim 58) or endoluminal prosthesis (claim 53). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 



Application/Control Number: 10/642,513 Page 6 

Art Unit: 3774 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Matthews (Howie) whose telephone number 
is 571-272-4753. The examiner can normally be reached on Monday-Friday 10- 
6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Isabella can be reached on 571-272-4749. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/WILLIAM H. MATTHEWS/ 
Primary Examiner, Art Unit 3774 



